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Dear.Representative sullivan:

This letter is in response to your letter dated January 10,
1991 requesting for an advisory cpinion.

You have asked if your campaign committee may reimburse
your wife for compiling gift paskets for constituents, campaign
supporters and cgntributors. You have further stated that your

wife would be reimbursed only for the cost of the supplies used
in the baskets and not for profit.

Implicit in your question is whether your political
committee can make expenditures for the gifts you have
described in the first instance. If such expenditures are

permitted, Yyou rhen ingquire if your wife may be reimbursed.

M.G.L. c¢.55 governs expenditures by political committees.

Section 6 provides, in pertinent part, as follows:

(a) political committee, duly organized, may . - - expend

money or other things of value for the enhancement of the

political future of the candidate . . - for which the
committee was organized so long as such expenditure is not
primarily for the candidate's or any other person's

' personal USe o « o : o :

The regulations promulgated pursuant to M.G.L. ¢.55
explicitly address the issue of payment for gifts. 950 CMR
2.06(3) (b) provides, in part:

(3) Expenditures which may be made for the enhancement of
the political future of the candidate . . - for which that
political committee was organized shall include . . .

(b) Gifts and Flowers, of reasonable value, provided that
the purpose of the expenditure falls within cne of the
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following categories:

(2) The political committee or candidate will receive
publicity and foster political goodwill as a result of
making the gift or contribution. . . -

Gifts made under this section must meet the four pronged
rest set forth 1in subsection (2) which provides that

a. the candidate or treasurer has no perscnal relationship
with the jndividual or his family; and .

b. the gift is appropriate +o the occasion which has
prompted the gifts and

c. making such a gift is gsual and customary practice of
the political committee; and :

d. the gift wculd’no? be made but for the interest in it
enhancing the political future of the candidate . . -
for which the committee was organized.

An example of a gift that would satisfy the above
reqgulations would be a gift pasket of fruit or flowers, of
reasonable value, given to a constituent cn the occasion of the
pirth of a child, a significant birthday, a wedding anniversary
or the loss of a joved one. Such a gift would foster political
goodwill and receive publicity even if only at a personal or
family level. AS long as the gift otherwise met the four
ronged test of the regulations, expenditures for such a gift

Zguld pe permitted under M.G.L. ¢.55 and the regulations cited
ove. :

The second question raised by your letter is whether your
spouse may be reimbursed for the costs of such gifts. Nothing
in either M.G.L. c.55 or the pertinent regulations would
prohibit a political committee from reimbursing a candidate's
spouse for reasonable and necessary expenses of the campaign.
Indeed, 9270 CMR 2.06 (3) which incorporates by reference 970
MR 2.05 (2) (1) permits a political committee to compensate an
individual provided such compensation 1S done in a vyeasonable
manner" and ngolely for work actually done for that political
committee." The regulations do not prohibit payments merely
because the work is done by or reimbursement 1S made to a

candidate's spouse.

T would caution you that a different standard applies for
gifts given in gratitude to ncampaign workers" under 970 CMR
2.06(3) (b)(1). This section permits gifts to campaign workers
subject to_the three pronged test set forth in the regulations.
Specifically, any gift must (a) accurately reflect the worker's
contribution to the campaign, (B) pe made in a rimely fashion
to clearly indicate its purpose is to express gratitude for the
work done on pehalf of the campaign, and (c) not ke made for
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any other purpose or occasion. I also note that this opinion
is limited to non-constitutional candidate's political
committees because of the different standards set forth in
M.G.L. c.55 and the pertinent regulations.

For the reasons set forth above, it is the opinion of this
office that the gifts that you have described, 1if of reasaonable
value, may be given to constituents, campaign supporters and
contributors provided that the provisions and limitations of
the applicable requlatory tests are net.

This opinion is pased solely on the representations made in
your letter and has been rendered solely in the context of

M.G.L. ¢.55.

pPlease do not hesitate to contact this office should you
have additional questions. :

Very truly yours,
ilawn £ MLl

Mary F. McTlgu

Director



